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PREFACE

This is essentially a descriptive study, which is intended
to clarify public policy issues 1in a complex area, but which
stops short of making recommendations. It is intended to provide
the basic information about hazardous materials incident management,
and a durable analytical framework, so that legislators and
legislative staff can better decide future efforts whether,
where, and how to pursue policy development.

John Erickson

Policy Analyst

Hazard Materials Incident Management
Study
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Leonard Mandelbaum

Washington State Institute for Public Policy
The Evergreen State College !
Olympia, Washington 98506

Dear Mr., Mandelbaum:-

Responses to a questionnaire sent to city and county elected
officials indicate a great concern for problems involving hazardous
materials. Sixty-seven percent of the respondents believe that
coordination of state and local jurisdictions is inadequate to deal
with an accident involving hazardous and toxic materials, should
such an accident occur.

It could be of great benefit to us in dealing with this problem
to know what present policies are in handling hazardous materials ‘
incidents. We know that the Department of Ecology has a large A
responsibility in terms of clean-up, that the State Patrol is
designated the first responder in many instances, that the Department
of Agriculture is responsible for pesticide regulation, and local health
departments are involved when water supplies become endangered.

We need to know where there are overlaps in jurisdiction and when .
no agency has clearly defined authority. Questions to be answered
would include: In a minor incident, one involving enough pesticide
to be a potential problem to a local water supply, for example, which
agencies are notified and in what order? If the incident is
immediately life-threatening, what is the procedure? If the incident
is potentially life-threatening to a large population, what is the
procedure? In addition to the narrative outlining the procedures,
graphics illustrating them would be of great help to us.

Iumhmtmdtk&ymewedBus%ﬂtMspHﬂmtwﬁhsamm
caucus staff and that they would be working with you.

Singérely,

ottiger
cc: Senator George Fleming . J
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I. INTRODUCTICON TO HAZARDOUS MATERIALS INCIDENT MANAGEMENT SYSTEM

This is a descriptive study of hazardous materials incident manage-—
ment in Washington State. Its objectives are consistent with the re-
quest of Senator R. Ted Bottiger:

1. To describe present policies and procedures for hazardous
materials incident management;

2. To identify potential gaps and overlaps in present policy;
and

3. To identify the major procedural issues which arise because
of policy gaps or overlaps.

In his letter, Senator Bottiger refers both to "accidents involving
hazardous and toxic materials" and "hazardous materials incidents."
In this study, the term hazardous materials incident is used as it
is defined in Chapter 70.136 RCW,: an incident creating a danger to
persons, property or the environment as a result of spillage, seepage,
fire, explosion or release of hazardous materials, or the possibility
thereof."

This broad definition includes not only the actual release of
hazardous materials, but also their potential release. It includes
not only an obvious spill, but also less-than-obviocus seepage or dump—
ing. It requires consideration of not only materials which are hazard-
ous because they are toxic, but also those materials which are flamma-
ble, explosive, or highly corrosive.

Hazardous materials incident management is camplex, in part, be-
cause of the countless number of hazardous materials in use. From
a public policy perspective, authority and responsibility for public
agency involvement derives from an enormous range of state, local,
and federal legislation providing for environmental protection, public
health, and public safety. Since the subject is so camplex, the major
contribution of this study is to sort out the puzzle of interrelated
laws and agency procedures, to produce a clear and coherent picture
of the present hazardous materials incident management system. The
resulting picture is fairly detailed, but it provides the order and
balance which allow the reader to focus on one manageable area at a
time.




HAZARDOUS MATERIALS INCIDENT RESPONSE:

To identify each agency's role in hazardous materials incident
management it helps to see that hazardous materials incidents are
managed through two sets of public policies and procedures:

3 Those which address the management of spilled hazardous
materials to protect the environment or public health
(spill management);

* Those which address the management of the emergency aspects
of an incident, such as the evacuation of nearby residents
from the danger area (emergency management) .

This distinction between "spill management” and "emergency manage-
ment" helps to clarify different agencies' roles in the overall "inci-
dent management" system. Figure 1 illustrates the stages of incident
response and the major responsibilities of public agencies in response
to incidents. The activities under Spill Response and Emergency Re-
sponse are shown as parallel chains of events, each beginning with
the Notification stage, and continuing down in rough chronological
order. (In practice, one stage of response may continue after the
next stage has begun. For example, a spill response investigation
may continue through the Cleanup, Damage Assessment, and Enforcement
stages. In emergency response to an incident, Perimeter Control and
Evacuation may continue while Spill Containment or Fire Control efforts
are underway. )

Spill Response and Emergency Response activities are not conducted
in isolation from one to another. For example, Notification of an
incident to a spill response agency may come from an emergency response
agency, oOr vice versa. (Much of this study is devoted to examining
how present policies and procedures define coordination requirements
within and between spill response and emergency response. )

The emphasis in Spill Response is on cleaning up the spill. Author-
ity for spill response to hazardous materials incidents is generally
tied to regulatory legislation, and the agencies involved are generally
those which regulate hazardous materials to protect public health and
the environment. Public policy generally requires the spiller to pay
cleanup costs, and in most cases, the spill response agency has author-
ity to enforce payment. Since the spill may result from a violation
of requlations designed to prevent spills, the spill response effort
is likely to include an enforcement action.

~ The emphasis in Emergency Response is on managing the emergency,
which may include the hazardous duty of a fire fighter to protect the
public from the immediate threat in a hazardous materials incident.

Keeping bystanders out of harm's way and evacuating nearby residents
may also be part of the emergency response effort. The authority for

_—



Figure 1: Stages of Incident Response

Incident Response

Spill Emergency
Response Response
Notification Notification

'

¥

Investigation

Assessment &
Determination

of Level of

Response
Establish Establish
Incident Incident

Command &
Coordination

Command &
Coordination

Perimeter
‘ Control &
Evacuation

Spill Spill

Containment

Containment
& Fire Control

-

'

Cleanup—
Restoration

Resource
Mobilization/
Aid to Victims

¥

¥

Demobilization

Removal- i
Disposal & Perimeter
Decontrol
Damage Compensation
Assessment & Claim
Settlement
Liability
Assignment,
Enforcement

& Collection




emergency response generally derives from broad public safety legis-
lation, or from specific legislation providing for emergency or disaster
management .

Emergency

response agencies include fire departments, law enforcement

agencies, and emergency management agencies.

OVERVIEW OF PUBLIC AGENCIES WHICH MAY BE INVOLVED IN INCIDENT RESPONSE:

e

Spill Management Agencies: The public agencies most commonly
identified with spill response in Washington State include:

Washington State Department of Ecology: WDOE has broad spill
response authority for most hazardous materials.

U. S. Environmental Protection Agency: EPA has the primary
spill response role for PCB incidents and becomes involved

in WDOE's response to major spills.

U. S. Coast Guard: The USCG has the lead spill response
role on navigable waters.

Washington State Department of Social and Health Services:
DSHS is the primary spill response agency for pesticide and
radioactive materials incidents. DSHS could also be involved
if a local water supply were Jjeopardized. (In theory, DSHS
could invoke its broad public health protection authority
to respond to any hazardous materials incident threatening
public health. But in practice, DSHS relies on WDOE ard
EPA when pesticides or radiocactive materials are not in-
volved. )

Washington State Department of Agriculture: WSDA regulates
the commercial use of pesticides. In general, WSDA requires
DSHS to be notified of pesticide spills, at which point DSHS
becomes responsible for public health protection, and either
DSHS or WDOE would assume cleanup authority. WSDA then
generally continues to investigate the incident to determine
whether enforcement action should be taken against a pesticide
handler's license.

Other agencies may also have spill response roles. These agencies'

roles

in spill response may be less well known, but are also important.

They include:

Washington State Office of the Attorney General: AG may
become involved in the latter stages of the spill response
effort if an enforcement action is contested in court. The
AG would be responsible for bringing a court case against
the spiller if a public agency sought compensation for damages
to a public resource (e.g., Fisheries). The AG could also
have responsibility for 1litigating on behalf of private




businesses for 1loss of profits or impaired earning capacity
resulting from a spill.

Washington State Department of Transportation: DOT may have
a clean-up role in the event of a spill on its highway.

i Washington State Department of General Administration: GA
is responsible for assessing spill damages to state-—owned
land and facilities. Other state agencies would conduct
their own damage assessment from spills affecting resources
they managed (e.g. Department of Natural Resources or
Fisheries).

Local boards of health have authority to act to protect public
health from the potential effects of a hazardous materials
spilling particularly if drinking water supplies are en-
dangered. In practice, this authority is limited by local

resources.

Local water systems are responsible for protecting their
drinking water supplies and for taking corrective action,
in concert with DSHS, if their water is in danger of contami-
nation.

U. S. Nuclear Regulatory Commission: NRC reguires that DSHS
notify them of radioactive materials spills, and the NRC
maintains a national one-number nuclear incident reporting
system, The NRC could become airectly involved in responding
to a major radiation spill.

Washington Utilities and Transportation Commission: WUTC
is responsible for investigating and bringing enforcement
actions for violations of hazardous materials transportation
regulations in both road and rail incidents.

Washington State Patrol: WSP has cleanup authority for hazard-
ous materials incidents on state and interstate highways.

2, Emergency Management Agencies: The public agencies most commonly
identified with emergency response to hazardous materials incidents
| include:

Washington State Department of Emergency Management:

. DEM has broad emergency management coordination authority
in the event that an emergency or disaster involving hazardous
materials is beyond the local government's response capa-
bility. This authority includes mobilizing various state
agencies' resources to aid the victims of an incident or
evacuees., Even when the emergency aspects of an incident
are with local government's capabilities, DEM provides a
statewide telephone number for reporting hazardous materials
incidents. DEM assists local emergency responders in identify-
ing spill response resources (state, federal, and private),
and in notifying the appropriate spill response agencies.




DEM also assists local departments of emergency management
in preparing emergency response plans for hazardous materials
incidents, and reviews those plans for conformance with its
own.

Local departments of emergency management: Local DEM roles
generally involve 'the coordination of local resources for
€mergency response to a hazardous materials incident. The
local DEM is also responsible for assisting the state DEM
in coordinating a combined local-state (or local-state-
federal) response to a major incident.

Washington State Patrol: WSP has broad authority for the
management of a hazardous materials emergency on state or
interstate highways.

County sheriff's offices and city police departments: Local
law enforcement agencies are frequently the first to respond
to a hazardous materials incident, particularly if it involves
a transportation accident or dumping incident on city or
county roads. Local law enforcement agencies generally are
responsible for conducting perimeter control and evacuation
efforts within their local jurisdictions.

Local fire departments generally have the hazardous duty
of trying to manage the release of a hazardous material until
it no longer poses an immediate threat to the public. Dif-
ferent fire departments have different levels of safety equip-
ment and training, so each fire department's capacity to
control a spill or fire involving hazardous materials varies,

Additional agencies have less well known emergency response roles:

Federal Emergency Management Agency: FEMA has authority
to provide federal-level assistance to disaster victims or
evacuees, which may be beyond state government resources.
(For example, extended-term relocation housing for evacuees
near a major spill.)

U. 5. Region 10 Regional Response Team: Region 10 RRT is
composed of representatives of federal agencies in Seattle,
including EPA and the Coast Guard. This group is designed
to coordinate federal resources in the event of a major emer-—
gency or disaster.

Department of Social and Health Services: DSHS would have
lead emergency response role at each stage in the event of
a major incident at a fixed nuclear facility. (For example,
if there was a release of a radioactive airborne plume, DSHS
would follow the plume and estimate its health consequences
to determine whether and where evacuation would be required. )




Other state agencies would lend their resources to emergency
management efforts, particularly to assist with evacuation
or temporary relocation efforts in the event of a disastrous
incident. These agencies would include the Parks and Recre-
ation Commission, the Department of Game, DUT, and the Depart-
ment of Fisheries.

Figure 2, 1illustrates at what point in the system each agency
could be involved in a hazardous materials incident. (No single inci-
dent would ever be likely to reguire the response of every agency.)

Figure 2 also shows that some agencies' involvement is limited
to certain stages of the incident response process. For example, WUTC
may be involved in spill investigation and enforcement actions, but
not in spill cleanup or disposal. DSHS may be involved in all aspects
of spill response except enforcement and collection.

In addition, Figure 2 illustrates that some agencies may have

both spill response and emergency response roles, e.g., local fire
departments, the U.S. Coast Guard and the Washington State Patrol.

DEFINING EACH AGENCY'S JURISDICTION

It will come as no surprise, given the number of agencies involved
in hazardous materials incident response, that a wide range of public
policies need examining to determine what jurisdiction has been assigned
to each agency. Since a major purpose of this study is to identify
jurisdictional gaps and overlaps, it is helpful to focus the review
of present policies so that jurisdictional gaps and overlaps are re-
vealed. The most direct way to group different policies for analysis
is to look at the potential hazardous materials incident the way an
agency would, according to the basic characteristics or contingencies,
of the incident:

1. The hazardous substance spilled (or in imminent danger
of being spilled);

Lie the size of the spill;
3. the geographic location of the incident;

4. the potential effects of the spill (or threatened spill)
on, for example, drinking water supply or public health;

52 the type of site at which the incident occurs (whether in
transport, at a chemical facility, etc.).

The text of the Part II cites and briefly summarizes the juris-
diction for hazardous materials -incidents assigned each agency through
state and federal law, administrative code and formal inter—agency




Figure 2: Agencies Potentially Involved at Each Stage of Incident Response

Figure 2 illustrates where each agency could be involved in a hazard-
ous materials incident. Figure 2 also shows that some agencies’
involvement is limited to certain stages of the incident response
process. For example, WUTC may be involved in spill investiga-
tion and enforcement actions, but not in spill cleanup or disposal.

DSHS may be involved in all aspects of spill response except en-
forcement and collection. In addition, Figure 2 illustrates that some
agencies may have both spill response and emergency response
roles, e.g., local fire departments, the U. S, Coast Guard and the
Washington State Patrol.
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*Note: Other state agencies have statutory responsibilities to respond to hazard-
ous materials spills affecting the public resources they manage (eg. DNR, Dept.
of Game, Dept. of Fisheries), See also Appendix C-5-5 for legal analysis.

tNote: See Appendix F-1 for 4 partial list of private spill response and cleanup
contractors.

FNote: DEM has memoranda of agreement with scveral state agencies to pro-
vide support in the event of a disaster, pursuant to the Washington State Emergen-
cy Operations Plan or the Disaster Preparedness Plan. (Similar memoranda of agree-
ment are proposed for hazardous materials €mergency response, pursuant to the
current draft of the Washington State Contingency Plan for Hazardous Materials
Emergencies.) These agencies include: DOT, State Fire Marshal, Parks and Recrea-
tion Commission, Dept. of Game, Dept. of Fisheries,




agreement or contingency plan. Part III takes three actual incidents
and demonstrates graphically how various agencies in Washington State
respond to events of varying degrees of threat. (Key local government
jurisdictions have also been identified, although no systematic survey
of current municipal codes has been conducted.) Although a close reading
of the text is advised to see precisely what jurisdictional lines have
been drawn, it is possible to sketch quickly the general shape of cur-
rent policy.

1. Agency Jjurisdictions defined by the hazardous substance
spilled (or in imminent danger of being spilled):

Spill Response by Substance:

Hazardous wastes and WDOE has response authority for incidents
involving any substances which they regulate as hazardous
wastes under state law or as hazardous substances under
federal 1law. (If there is an imminent hazard to the environ-
ment or public health, their response role is not limited
by the amount of the substance or whether it is technically
a waste, as opposed to a commodity.)

EPA has chief responsibility for PCB incidents.
WSDA requires pesticide spills to be reported to DSHS, which
has response authority to protect public health and ensure

cleanup. WSDA investigates to enforce state and federal
pesticide use regulations.

DSHS responds to radioactive materials spills.
2, Agency jurisdictions defined by the size of the spill:
Spill response by size:

EPA takes the lead role from WDOE in response to a spill
of more than 1,000 gallons.

Emergency response by size:

The state DEM assumes a local department of emergency
management's coordination authority if an incident were
beyond the scope of local resources.

A hazardous materials disaster requiring extensive
federal involvement would trigger the Region 10 Regional Response Team
of appropriate federal agencies.




4.

Agency jurisdiction defined by the geographic location of
the incident.

Spill Response by geography:

WDOE response to an incident is from one of its four
regional offices, depending on the county involved.
The USCG Captain of the Port of either Seattle or Port-
land has response authority for spills on coastal waters.

Emergency Response by Geography:

The WSP has hazardous materials incident command author-
ity on state or interstate highways. Local Law enforce-
ment agency and fire department jurisdictions generally
coincide with political subdivisions of the state.
Some fire departments have hazardous material response
agreements with other fire departments. Some political
subdivisions' departments of emergency management may
have detailed hazardous materials incident management
contingency plans for coordinating local response.

Agency jurisdictions defined by the potential effects of
the spill.

Spill response:

WDOE has general authority to act to protect water from
pollution (in addition to its authority to respond to
incidents involving specific substances). DSHS and
local water systems have specific responsibilities for
protecting drinking water. DSHS and local public health
agencies have general authority to act to protect public
health.

Emergency Response:

The state DEM has planning and response authority, in
conjunction with local departments of emergency manadement,
for any incident which "demands immediate action to preserve
public health, protect life, protect public property, or
to provide relief to any stricken community overtaken by
such occurrences.

Agency Jurisdictions defined by the type of site at which
the incident occurs:

Spill Response:
WDOE requires hazardous waste facilities to prepare
their own specific spill response plans (which must

include not only notification of WDOE in the event of
a spill, but also procedures for working with local
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police, fire departments, emergency management agencies,
and hospitals). WDOE further requires the hazardous
waste facility to specify the agreed-to response roles
of those agencies, and file these plans with those agenc-
ies.,

WUTC reqgulates road and rail transport of hazardous
materials. WSP enforces WUTC road transport regulations,
and has the authority to open and inspect trucks carrying
hazardous materials.

POLICY GAPS AND OVERLAPS: IDENTIFYING AND CLARTFYING THE ISSUES

The final section of this study (Part IV) systematically examines
potential gaps and overlaps in public policy for hazardous materials
incident management. A brief overview of the major findings are sum—
marized below.

Once again it is helpful to divide a large subject into manageable
portions, by identifing policy gaps and overlaps in three distinct
areas: within spill response, within emergency response, and in the
coordination of spill and emergency response.

Apparent gaps in spill response policy:

Washington Utilities and Transportation Commission has authority
to inspect loading areas of coammon and contract motor carriers, but
not the loading areas of private motor carriers. A private motor car-
rier is a truck that is owned and operated by the same campany that
loads and unloads 1it. Grocery chain trucks are an example. Thus,
WUTC is unable to detect problems that might result from careless load-
ing and unloading practices of private motor carriers.

Although WSDA licenses cammercial pesticide applicators, the regu-
lations under which that agency operates do not permit WSDA to require
applicators to pay for clean-up of pesticide spills. WSDA recently
dropped as unenforceable its requirement that pesticide dealers post
a notice of who an applicator should notify in the event of a pesticide
spill.

Apparent overlaps in spill response policy:

Both WDOE and DSHS have cleanup authority and damage assessment
responsibility for spills of certain pesticides. Both WDOE and WSDA
have responsibility for disposal of contaminated material (water, soil)
that results from a spill by a WSDA licensed pesticide applicator.

Both WDOE (or EPA) and the owner or manager of a public resource
have the authority and responsibility to conduct a damage assessment
of an incident that causes damage to that public resource. The Depart-
ments of Fisheries, Natural Resources and Parks and Recreation are
examples of agencies that overlap the damage assessment responsibility
of WDOE.

1B




Frequently more than one spill response agency is responsible
for investigation of a hazardous material spill. However, this dupli-
cation is necessary because each agency involved must conduct its own
investigation to comply with its enforcement responsibilities.

Local responsibility for assessing emergency response require-
ments—particularly for perimeter control and evacuation—--may not be
clear for local jurisdictions that have not prepared emergency response
contingency plans. It is important to note that when a local juris—
diction has the resources to handle a hazardous materials incident,
control of that incident remains with local authorities. Only when
the size or scope of the incident outstrips the local government's
ability to manage the situation does the state's Department of Emergency
Management assume control.

In "good Samaritan" legislation, local jurisdictions are encouraged
to designate "incident command agencies" in preparation for hazardous
materials emergencies. The purpose of this legislation was to clarify
the conditions under which a private company could receive immunities
from liability for helping control a hazardous materials emergency.
Only when a company provides help at the request of the "incident com—
mander" are good Samaritan immunities guaranteed. However, the extent
of this "incident command" is not clearly defined in the legislation.
Different localities may have interpreted this legislation in different
ways and taken it as authorization to confer various powers upon their
"incident commander." Although no survey of local "incident command
agencies" has been conducted for this study, the authority implied
in this legislation may overlap that granted through emergency manage-
ment legislation.

The Department of Emergency Management has been given the impres-
sive task of coordinating all state and local emergency response activi-
ties.  Once accomplished, this coordination of activities should elimi-
nate many of the jurisdictional and procedural duplications and omis-
sions. It is a camplex task which requires the cooperation of local
jurisdictions. Specifically, DEM assists local governments in develop-
ing emergency response plans and reviews those plans to assure that
the local and state plans are compatible. Local jurisdictions have
been encouraged to designate an on-scene 'ingident command agency.
But by April of 1984, only 81 local jurisdlctlgns had filed with ?he
state DEM (9 counties, or county DEMs, 29 cities and towps, 42 fire
districts and one port district). Presently the Comm1551onlfor Vo-
cational Education provides plans and some training for dealing with
the emergency aspects of a hazardous materials incident, through its
Fire Service Training Division.

Apparent Issues in the coordination of spill response and emergency
response policies:

The notification system for reporting hazardous materia}s incidents
for emergency management purposes involving a statewide single-number
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call to DEM is not always well-suited for spill response reporting.
Spill response agencies need notification of hazardous materials in-—
cidents which may not constitute emergencies in the perception of an
emergency responder. In addition, the kinds of information about an
incident required by an emergency response agency is apt to be somewhat
different than what a spill response agency requires. WDOE maintains
its own 24-hour spill reporting system through its four regional of-
fices.

Spill containment is within the authority of both spill response
agencies and emergency responders, although each group tends to approach
the problem differently. The spill responder is generally not expected
to jeopardize his own safety to contain a spill. For fire departments,
some hazardous duty is expected, although personal safety is still
of prime importance. The fire department is apt to be more concerned
with controlling the immediate effects of the spill than with the po-
tential long-term effects of the spill on public health or the environ-
ment.

Both DEM and the spill response agencies (notably WDOE and DSHS)
have prepared contingency plans for responding to hazardous materials
incidents. Neither WDOE or DSHS has yet adopted memoranda of agreement
with DEM on its contingency plan.

A BROADER VIEW OF THE HAZARDOUS MATERTALS INCIDENT MANAGEMENT SYSTEM

To some extent, this kind of study of particular issues in hazard-
ous materials incident response can directly contribute to improving
incident response. But for the most part, these improvements need
to come from within the system itself, as a result of on-going evalu-
ation and planning efforts. Figure 3 illustrates a broader view of
the incident management system.

The first thing to notice about this view of the Incident Manage-
ment System is that it complements the Prevention of Hazardous Materials
Incidents. When an incident occurs and incident management is required,
that can be seen as a breakdown of the prevention system. Through
both Eggislagigg and Executive and Agency - Level Resource Allocation,

choices are made about how much to invest for incident prevention,
and how much for incident management.

Program Planning and Development for incident management can be
seen as beginning at the agency level. Within the broad context of
an agency's overall mission, specific contingency planning is con-
ducted. But how well these individual agency emergency response and
spill response are integrated with each other, at the federal, state,
and local levels, will greatly affect how well response to a given
incident will be coordinated. At present, the Governor's Hazardous
Materials Advisory Board has a mandate to review and promote integrated
contingency planning for spill response and emergency response agencies,
as well as the private sector. DEM, which has the mandate to prepare
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integrated emergency response plans, chairs and staffs this advisory
board.

Training

Through training, agency representatives can not only gain es-
sential personal safety and incident management skills, but also sensi-
tivity to the roles of other agencies in the incident management
system. The Fire Service Training Division of the Cammission for Vo-—
cational Education is already involved with training for fire depart-
ments and it appears to have the authority to assume a broader inter-
governmental training role. A new fire service training center will
open 1in North Bend this month. However, the Cammission interprets
its authority as limited to serving public agencies, thereby excluding
private hazardous materials response teams from training that would
help private and public responders work together better.

DEM also has the authority to plan and conduct training programs
for the emergency management of hazardous materials incidents.

Other preparations for incident response include specialized eguip-
ment. This ranges from personal safety gear to sampling, measurement,
and testing equipment.

Reporting the results of incident response activities, as well
as planning and training activities, is presently the weakest link
in the system. Who is doing what is not well known. Even the con-
tingency plans are not in wide circulation.

Evaluation Inter-agency evaluation of each part of the system
is fairly haphazard. The Governor's Hazardous Materials Advisory Board
has begun meeting, but it has not yet produced a report. To date,
the Puget Sound Council of Governments has been the most visible contri-
butor to inter-agency incident management evaluation, through its large
conferences and 1981 Hazardous Materials Study for the Central Puget
Sound Region. The training recommendations in this P.S.C.0.G. study
are still among the best available and are only now beginning to be
implemented.

This conceptual framework for viewing the hazardous materials
incident management system, as illustrated by Figure 3, provides a
useful guide for sorting out the present tangle of policies and pro-
cedures which define each agency's role. Now that a general understand-
ing of the overall system is complete, this introduction is complete.
Part II examines current public policies in detail.
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Figure 3: Hazardous Materials Incident Management System
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II. PRESENT PUBLIC POLICIES DEFINING WHICH AGENCIES ARE RESPONSIBLE
FOR WHAT KINDS OF HAZARDOUS MATERIALS INCIDENTS:

Public policies, in the form of laws, administrative codes, and
formal interagency agreements, assign hazardous materials incident
response authority to a variety of agencies, depending on the nature
of the incident. As Senator Bottiger wrote in his letter requesting
this study, "it could be of great benefit to us in dealing with this
problem to know what present policies are in handling hazardous mater-
ials incidents." This section of the report cites and summarizes the
key parts of these public policies. In order to present a more coherent
picture of the complexity of the policies and agencies involved, this
review is organized according to the basic characteristics of any inci-
dent.

, For a particular incident, which agencies need to respond can
be determined by asking: "What substances are involved? How much?
Where is it? What might the effect be? What kind of site is it?"
To varying degrees, the agencies involved in hazardous materials inci-
dent response treat the possible answers to each of these questions
as contingencies, and prepare their response procedures in advance,
in the form of contingency plans. Within the framework of the answers
to these five basic questions, comprehensive contingency plans for
incident response can be prepared, as long as the underlying policies
are comprehensive. In order to make the connections between policies
and procedures more visible, and in order to divide the complex of
present policies into simpler components, five analogous questions
are answered in this section, one at a time:

1. How do present policies define which agencies are responsible
for which substances?

2. How do present policies define which agencies are responsible
for different sizes of incidents?

3. How do present policies define which agencies are responsible
for incidents in different geographic locations?

4, How do present policies define agencies' responsibilities
for different effects of an incident?

5l How do present policies define agencies' responsibilities
for different types of sites at which an incident might occur?
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A.  SUBSTANCE: Policies Defining Which Agencies Have Responsi-
bilities For Which Substances

Hazardous materials are defined in different way for
different agencies. Each agency's statutory authority for
response to hazardous materials incidents, when that au-
thority is based on the type of hazardous material, is sum-
marized below.

Current public policies provide for response from either
WDOE, EPA, DSHS, or WSDA to the entire range of hazardous
materials potentially involved in an incident. WDOE has
incident response for most hazardous materials. (EPA and
USCG authority take precedence for some larger incidents
and for incidents on coastal waters; these policies are de-
scribed later under size and location.)

Pesticide incident response authority is more frag-
mented. DSHS has the central role, but has limited cleanup
and removal authority, resulting in WDOE involvement. WSDA,
as the regulator of pesticide use, has incident response
roles in the notification of DSHS and the enforcement of
potential violation of WSDA regulations.

Radioactive materials incidents are clearly DSHS responsi-
bility. However, DSHS has limited spill cleanup authority
and capacity. (In a very large incident NRC or FEMA may
become involved as described under size.)

(Emergency response authority is not discussed under
substance, but under size, location, and type of spill site.)

1. WDOE Substances: Where there is the potential for the
discharge or release of a hazardous substance which
threatens public health or the environment, the Depart-
ment of Ecology may assume cleanup authority under
Section 173-303-050 WAC. WDOE is empowered to "coordi-
nate responses to hazardous substances accident and
spill incidents" through Section 70.105A.060 RCW. For
spill response and coordination purposes, "hazardous
substances" are defined in Section 173-303-040(38) as
"any liquid, solid, gas, or sludge, including any ma-
teral, substance, product, commodity, or waste, regard-
less of quantity, that exhibits any of the physical,
chemical or biological properties . . ." of hazardous
wastes. (WDOE regulation of hazardous wastes is other-
wise limited to specific quantities or concentrations
of waste materials, and does not include commodities.)
These substances are defined in accordance with Chapter
70.105 RCW, "Hazardous Waste Disposal."
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Figure 4: Contingencies Determining which Public Agencies Have Hazardous Materials Incident Response Authority
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a. Dangerous wastes are defined as those which:

it "have short-lived, toxic properties that may
cause death, injury or illness, or have muta-
genic, teratogenic or carcinogenic proper-—
ties;" or

ii. "are corrosive, explosive, flammable or may
generate  pressure through decomposition or
other means."

b. Extremely hazardous waste is distinguished to allow
for more stringent regulation of those substances.
Extremely hazardous waste is defined as:

10 fitting the description of dangerous waste, as
above: and as

ii. persistent, "highly toxic to man or wildlife,"
and "may be concentrated by living organisms
through a food chain or may affect the genetic
make-up of man or wildlife."

EPA  Substances: P.C.B.s (polychlorinated biphenyls)
and asbestos are the only two containment and cleanup
substance responsibilities reserved to EPA in Washington
State. EPA responsibility for these substances is de-
fined under the Toxic Substance Control Act which does
not provide for delegation of federal authority to WDOE.

Department of Agriculture/FIFRA Substances: Pesticide

Incident Prevention and Enforcement

The Washington Department of Agriculture has broad
regulatory authority over pesticides through Chapter
15.58 RCW, the Washington Pesticide Control Act, and
Chapter 17.21 RCW, the Washington Pesticide Application
Act. The WSDA licenses pesticide dealers and both com-
mercial and public pesticide applicators, and has en-
forcement powers through the suspension or revocation
of licenses. This power extends to enforcing pesticide
labeling requirements specified by the Federal Insecti-
cide, Fungicide and Rodenticide Act, through the in-
corporation of FIFRA regulations in Section 9-118220
WAC, which requires that "No pers